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REQUEST FOR PROPOSAL
RFP-PAG-016 -002

ARCHITECT AND ENGINEERING DESIGN CONSULTING SERVICES

The Port Authority of Guam (PAG), a public corporation and an autonomous instrumentality of the
Government of Guam, is soliciting proposals from qualified professional individuals, or companies
(Offerors) to provide Architect and Engineering Design Consulting Services to the Commercial Port.

A Pre-Proposal Conference will be held in the Port Authority of Guam Board of Directors
Conference Room at 10:00 a.m., Wednesday, March 16, 2016, (Chamorro Standard Time/Guam

Time).

Deadline for Request for Inquiries (RFI), is on or before 4:00 p.m., Friday, March 18, 2016
(Chamorro Standard Time/Guam Time). All Offerors are encouraged to submit any questions,
concerns, or inquires in writing

Request for Proposal (RFP) packages may be obtained at the PAG Procurement and Supply Division
Office located on the 2™ floor of the PAG Administration Building, from Monday through Friday,
excluding holidays, between 8:00 a.m. and 5:00 p.m. A non-refundable fee of One-Hundred U.S.
Dollars ($100.00) will be charged for each printed package or Seventy Five U.S. Dollars ($75.00) for an
electronic file (in PDF format) in compact disc, payable in cash, cashier’s check, or certified check
payable to Port Authority of Guam

Deadline for submission of all proposals is 2:00 p.m. Friday, April 8, 2016, (Chamorro Standard
Time/Guam Time). All proposals must be submitted to the attention of the PAG General Manager.

PAG shall have the right to reject, in whole or in part, proposals or offers which have been submitted in
response to this RFP, and/or cancel this RFP if it is determined to be in the best interest of the PAG
and/or for whatever reason allowed by law and/or regulation. This right to reject and/or cancel is
pursuant to GSA Procurement Regulation 3115 (d)(2)(A).

For additional information, contact Mr. Steven P. Muna, Contract Management Administrator at (671)
477-5931/35 ext. 269 or email at: spmuna@ portguam.com.

ANNE M.S. BR
General Manager

This Advertisernent is paid with government funds by:
PORT AUTHORITY OF GUAM
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REQUEST FOR PROPOSAL (RFP)
RFP No: PAG-016-002

A/E DESIGN CONSULTING SERVICES

BASIC INFORMATION
BACKGROUND OVERVIEW:

The Jose D. Leon Guerrero Commercial Port (“Port”) is a public corporation and autonomous
instrumentality of the Government of Guam, soliciting proposals from qualified and interested
Professional Firm(s) to provide services to include, but not limited to A/E Design Consulting
Services to the Port for various engineering projects adhered to modernization plan.

INTRODUCTION

A The Jose D. Leon Guerrero Commercial Port (*Port”) will require Offeror(s) who may be
supported by a sub-consultant to be ultimately responsible for services provided as part of
the Proposal of Offeror(s).

B. The Port will use procedures prescribed by the Guam Procurement Act, 5 GCA §§5001-
5805, and DEPARTMENT OF ADMINISTRATION General Services Administration
Procurement Regulations to establish a contract. The website to review the Guam

C. Offerors are expected to have and shall have sole responsibility for working knowledge
of these laws and regulations.

D. Issuing Office: This Request for Proposals (RFP) is issued by the Port. No oral
explanations in regard to the meaning of the RFP will be made and no oral instructions
will be given before award of a contract to the selected Offeror. All proposals and any
inquiries of prospective Offerors regarding this RFP must be in writing and must be to
the attention of’

Ms. Joanne M.S. Brown or Mr. Steven P. Muna
General Manager Contract Management Administrator
Email: jmsbrown@portguam.com Email: spmuna@portguam.com
Address: Jose D. Leon Guerrero Commercial Port
1026 Cabras Highway, Suite 201
Piti,Guam 96925

Tel: (671) 477-5931/35 Ext. 302 or 269
Fax. # (671) 477-4445 or (671) 472-1439

Except to the above person named, direct or indirect contact with Port Management, Staff, Board
Members or any person participating in the selection process is prohibited.



SCOPE OF SERVICES REQUIRED:

This A/E Contract is to provide plans, specifications/reports and cost estimates to be used for
competitive bidding for construction. A/E Services will consist of various projects, for the repairs
and upgrades of Port facilities to meet the requirements of the latest Federal/local regulations in
order to safely operate Port facilities.

The A/E Scope of Work will be open ended and not limited to the following, Structural
Assessment of Fuel Piers, Wharfs and Loading Docks, Structural Repairs to Port Buildings and
Wharfs, Topographic/Hydrographic Surveys to Port Waterfront Facilities and Marinas, Security
Lighting Upgrades, Fire Fighting Systems Assessment and Certifications, Design of Drainage
Structures and New Pavement, Design and Upgrade of Port Waterlines and Firefighting Systems,
Electrical Reefer Outlet Systems.

Prime A/E Consultant will require the services of other specialize fields of engineering for
surveying, civil/structural engineers, electrical/mechanical engineer, environmental/soil engineer.

Scope of Services will also include the application of necessary clearances and permits such as
Army Corps of Engineers and other Environmental clearances Federal and local government as
required.

Construction Management Services ( Optional ) CM Services will be based on an as needed and
PAG will request a separate Fee on this work, which will be dependent on the complexity of the
Project.

Consultant shall review and approve material submittals and testing requirements.
DESCRIPTION OF THE WORK:

A Preliminary Scope of Work, describing the work to be performed is detailed in Attachment
No. 1. Upon final selection of the best qualified Offeror, the Scope of Work may be modified
and refined during fee negotiations.

TIME AND DURATION OF THE WORK INVOLVED:

1.  The successful Offeror or Consultant shall commence work upon execution of each
Task Orders given, after Consultant is given a Notice to Proceed

2. All work required for the Preliminary Scope of Services/Work shall be completed
within Twenty Four (24) months with an option to extend for one (1) additional year
commencing upon the effective date of Task Order No. 1.

TYPE OF CONTRACT:

A Service Agreement will be consummated between the Offeror and the Port. A sample
agreement is attached herein as Attachment 2, for reference. The Port reserves the right to
modify the sample Agreement during the proposal period or negotiation period. The Offeror(s)
selected must be fully licensed to conduct business on Guam prior to execution of any contract
resulting from this RFP.
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SUBMISSION DEADLINE AND REQUIREMENTS:

All proposals in response to this RFP solicitation shall be in writing, must be time-stamped and
received at the Procurement and Supply Division, located at the 2™ floor of the Port Authority of
Guam (PAG) Administration Building, and shall be to the attention of the General Manager, ng
later than 2:00 p.m., Chamorro Standard Time (Guam Time), Friday, April 8, 2016. No
proposals shall be received after such date and time. Additionally, proposals transmitted
via facsimile or email will not be accepted.

Offeror(s) must provide one (1) original, five (5) complete sets and one (1) CD containing
electronic file copy in PDF format. All items should be sealed in one package bearing on the
outside name of the Offeror, address, and the name of the project for which the proposal is
submitted and shall be submitted no later than the deadline.

PRE-PROPOSAL CONFERENCE:

A Pre-Proposal Meeting is scheduled on March 16, 2016 at 10:00 a.m., Chamorro Standard
Time (Guam Time) at the Port Board of Director’s Conference Room. No oral statements
made at the Pre-Proposal Meeting by Port Personnel shall be relied on. The Port will respond in
writing to all inquiries, questions, comments and suggestions.

All Requests for Information (RFI) inquiries, clarifications or questions must be submitted
no later than 4:00 p.m. Chamorro Standard Time (Guam Time) Friday, March 18, 2016.
RFI shall reference the RFP Number, Project Title and must be addressed to the attention of the
Port Authority of Guam:

To: General Manager or Contract Management Administrator
Ms. Joanne M.S. Brown Mr. Steven P. Muna
Email: jbrown@portguam.com Email: spmuna@portguam.com
LATE PROPOSALS:

Proposals submitted after the above submission deadline will NOT be accepted.

OPENING OF PROPOSALS:

Proposals and modifications shall not be opened publicly nor disclosed to unauthorized persons,
but shall be opened in the presence of two or more procurement officials or designees of the Port.
A register of Proposals shall be established which shall include all proposals, the name of each
Offeror, the number of modifications received, if any, and a description sufficient to identify the
services offered. The register of Proposals shall be opened for public inspection only after the
contract has been awarded. Proposals of Offerors who are not awarded the contract shall not be
opened for public inspection.
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XIII.

BUSINESS LICENSE:

Firm/Offeror(s) must be fully licensed to do business in Guam prior to the execution of any
contract resulting from this RFP. Firm/Offeror(s) and Sub-Consultants must also be registered
with the Guam PEALS Board, and authorized to practice engineering on Guam.

TRADE SECRETS AND PROPRIETARY DATA:

Offerors may designate those portions of their proposal that contain trade secrets or proprietary
data, which are to remain confidential. The Port will examine any such request to designate
portions of proposals as trade secrets or proprietary data as confidential and determine the validity
of such request prior to entering into negotiations with prospective Offeror.

CONTENTS OF THE PROPOSAL:

The Proposal, at the minimum, must contain the following:

A. Transmittal Letter:

B.

1.

A transmittal letter, prepared on the Offeror’s business stationary, is to accompany the
original and required copies of the Submission.

The purpose of this letter is to transmit the Proposal and should be brief.

The letter must be signed by an-individual who is authorized to bind the Offeror to all-
statements contained in the subrission.

The transmittal letter must make reference to the RFP number and A/E Design
Consulting Services that Offeror is responding to.

Statement of Qualifications:

The proposal should demonstrate the ability of the Offeror to perform and provide the
services enumerated in the Preliminary Scope of Work attached herein as Attachment No. 1.
The Statement of Qualifications must be current, accurate, and complete; thus, shall include
the following:

1.

The name of the Offeror, the location of Offeror’s principal place of business and, if
different, the place of performance of the proposed services, the age of the Offeror’s
business, the average number of employees over the past five (5) year; and the current
workload of the Offeror.

The abilities, qualifications, experience and the role of the key person(s) that would be
assigned to perform the services contained in Attachment No. 1.

A list of all contracts under which services similar in scope, size and discipline for the
required services, which the Offeror has substantially performed or accomplished as the
Prime and/or Principal Firm over the past five (5) years, including client names,
addresses, phone numbers and point of contacts. A listing and description of other
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contracts under which services similar in scope, were performed or undertaken within the
past five (5) years.

The information is required for the Offeror and each subcontractor, if any, but information
on the Prime Offeror and subcontractor(s) should be presented separately. The purpose of
this requirement is to provide the Port with a basis for determining the Offeror's and
subcontractors financial and technical capability for undertaking this project. The Port
is not interested in a voluminous description of all prior contracts undertaken, but rather
a concise, thorough description of experience relevant to this project.

A detailed plan specifying how the scope of work/services will be accomplished to include
time and personnel resources.

A plan giving as much detail as is practical explaining how the services will be provided,
including but not limited to, tasks or activities, deliverables, timeline, etc.

A statement that the Offeror has established and implemented an Affirmative Action Plan.
A letter affirming the existence of a Drug Free Workplace Program and Policy at the firm.

A statement of agreement with the Port’s General Terms and Conditions and the Special
General Provisions, which are made part of this RFP documents.

Statement of qualification on U.S. Government standard form SF 330 Architect, Engineer
Qualification Part I and Part II; effective June 8;2004.

All items submitted in response to the RFP become the property of the Port and none will
be returned.

XIV. SELECTION OF BEST QUALIFIED PROPOSER AND PROPOSAL:

1.

Evaluation and Ranking: After receipt of all proposals, the Evaluation Committee
established by the General Manager, will conduct an independent evaluation of all
proposals received under this solicitation. Each proposal shall be evaluated according
to the criteria as reflected herein and shall be ranked accordingly. The ranking of the
proposals will be based on the total points awarded to the proposals by each
Evaluation Committee member. Each proposal shall be evaluated on the following
evaluation factors using a scale of one (1) to one hundred (100).

Offerors may be required to be interviewed or hold discussions with the Evaluation
Committee to clarify certain items from the submitted proposal. These discussions, if
any, will be in accordance with the Guam Procurement Laws.

In the event of a tie between two or more evaluation scores, Offerors shall be invited to
appear before the evaluation committee for further interviews for the purpose breaking this

tie.

2. Selection: The selection of the best qualified responsible, responsive offeror shall be the
highest rank offeror. A *“Short Listing” will be established based on the ranking results of
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XV.

the evaluation process. The PAG reserves the right to short-list to a maximum of three (3)
qualified Offerors.

The highest ranked Offeror will be selected to enter into negotiations with the Port. If an
agreement can be reached as reasonable fees, a contract will then be prepared for signatures
by both parties. The signature of the Port’s General Manager or his designated representative
is the only signature that will bind the Port.

If the Port is unable to negotiate a contract with the highest ranked Offeror, the General
Manager or designee, may re-solicit for offers or enter into negotiations with the next highest
ranked offeror based on the established short list.

3. Mandatory features:
a. Delivery of a Proposal with a Technical portion/volume;

b. The Proposal and transmittal letter are signed by an individual authorized to bind
the company or firm;

¢. The Proposal is valid for ninety (90) days from the deadline or close of the RFP;

d. The minimum format and content required by the RFP is presented in the
Proposal;

e. Compliance with the Required Forms identified in Section XV; and
f. Contract Terms and Conditions described in the RFP have been agreed to.

Failure to comply with any of the aforementioned mandatory features or requirements shall
result in the disqualification or rejection of the submitted Proposal. Minor irregularities in the
Proposals that are immaterial or inconsequential in nature may be waived by the Committee
whenever it is deemed in the best interest of the Commercial Port.

EVALUATION CRITERIA:

The following factors and their relative importance that will be used in the evaluation of the
proposals are:

1. A detailed plan with how the scope of work/services will be accomplished to
include time and personnel resources, and schedule of activities to include begin/end dates.
(30 points)

2. The ability of the Firm/Offeror(s) to perform the requisite services as reflected by
technical training and education, general professional experience, specific experience in
providing the services, and the qualifications and abilities of personnel proposed to be
assigned to perform the services, which professional qualification and experience in this
type of work or services, includes but is not limited to:

i. Knowledge of and experience with developing and reviewing
design/specifications for Design Replacement of Various Design Consultant
Services and Engineering Projects at Port Facilities. (10 points)

7
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ii. Knowledge of and experience with environmental issues, impact studies,
federal & local permits requirements and environmental protection plans in
line with the above RFP. (10 points)

iii. Knowledge of and experience with Design Replacement of Mooring Bollards,
Cleats and Wharf related fuel distribution activities. (10 points)

3. The Firm/Offeror(s) record of past performances related to the scope of services detailed in
the RFP. (20 points)

4. The Firm/Offeror(s) personnel in different engineering and technical fields related to and
required for performance of the scope of work and relevant equipment and facilities that
are currently available or demonstrated to be available at the time of contracting.(20
points)

FEE PROPOSALS:

Offerors shall not submit any cost or pricing data with their proposal. Fee proposal will be
solicited by the Port upon selection of the highest ranked proposal and be submitted at a time and
in a format as determined by the Port.

REQUIRED FORMS:

Offerors must submit all forms required in this solicitation. Failure to submit any of the required
forms may result in disqualification and rejection of the Offeror’s proposal. The following
required forms to accompany the Offeror’s proposals are included and made part of this RFP:

1. Special Reminder to Prospective Offerors: This form is the checklist of the required

forms to be submitted accompanying the proposals. By completion and submittal of this
form, the offeror acknowledges and understand its intent and implications. Offerors are held
responsible for ensuring that all documents required in this RFP, which may not appear on
the checklist, are submitted with their proposal.

2. Affidavit Disclosing Ownership and Commissions: Guam Law requires that any
partnership, sole proprietorship, or corporation doing business with the government of Guam
shall submit an affidavit executed under oath that lists the name and address of any person
who has held more than ten percent (10%) of the outstanding interest or shares in said
partnership, sole proprietorship, or corporation at any time during the twelve (12) month
period immediately preceding submission of the Proposal.

The affidavit shall contain the number of shares or the percentage of all assets of such
partnership, sole proprietorship or corporation which have been held by each such person
during the twelve (12) months period. In addition, the affidavit shall contain the name and
address of any person who has received or is entitled to receive a commission, gratuity, or
other compensation for procuring or assisting in obtaining business related to the work
described in this RFP for the Offeror and shall contain the amounts of such commission,
gratuity, or other compensation. The affidavit shall be opened and available to the public for
inspection and copying.



Affidavit Disclosing Ownership and Commissions, AG-Form 2
. Affidavit re Non-Collusion, AG-Form 3
. Affidavit re No Gratuities or Kickbacks, AG-Form 4
Affidavit re Ethical Standards, AG-Form 5
Declaration re Compliance With U.S. DOL Wage Determination, AG-Form 6

. Affidavit re Contingent Fees, AG-Form 7

**¥END OF BASIC INFORMATION***



GENERAL TERMS AND CONDITIONS
AUTHORITY:
This Request for Proposal (RFP) solicitation is issued subject to all the provisions of the Guam
Procurement Act (Public Law 16-124) and the Guam Procurement Regulations (copies are

available for inspection from the following website:

www. guamcourts.org/ComptilerofLaws/GCA/Title.html
www.guamcourts.org/CompilerofL.aws/GAR/) @ gar html

The RFP requires all parties involved in the preparation, negotiation, performance, or
administration of contracts to act in good faith,

EXPLANATION TO OFFERORS:

No oral explanation in regard to the meaning of the specification will be made and no oral
instructions will be given before the award of the proposal. Discrepancies, omissions, or doubts
to the meaning of the specifications should be communicated in writing to the named contact
individual of the requesting agency/department for interpretation. Offerors should act promptly
and allow sufficient time for a reply to reach them before submission of their proposals.
Interpretation, if required, shall be made in the form of an amendment or addendum to the RFP
which will be forwarded to all prospective Offeror and its receipt by the Offerors should be
acknowledged on the proposal form.

METHOD OF AWARD:

The PAG reserves the right to waive any minor informality or irregularity in proposals received.
The PAG shall have the prerogative to award, amend, or reject proposals in whole or in part. It is
the policy of the PAG to award contracts to selected Offerors duly authorized and licensed to
conduct business in Guam.

REJECTION:

The PAG shall have the prerogative to reject proposals in whole or in part for if a determination is
made that such action is in the best interest of the PAG.

TAXES:

Offerors are cautioned that they are subject to Guam Income Taxes as well as other taxes on
Guam transactions. Specific information on taxes may be obtained from the Department of
Revenue and Taxation.

LICENSING:

Offerors are cautioned that PAG will not consider for award any offer submitted by a proposer
who has not complied with the Guam Licensing Law. Specific information on licenses may be
obtained from the Department of Revenue and Taxation.
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7. COVENANT AGAINST CONTINGENT FEES:

10

11

The Offeror warrants that he has not employed any person to solicit or secure any resultant
contract upon agreement for a commission, percentage, brokerage, or contingent fee. Breach of
this warranty shall give the PAG the right to terminate the contractor, or in its discretion to deduct
from the contract price or consideration the amount of such commission, percentage, brokerage,
or contingent fees. This warranty shall not apply to commission payable by contractors upon
contract or sales secure or made through bona fide established commercial or selling agencies
maintained by the contractor for the purpose of securing business.

JUSTIFICATION OF DELAY:

The Offeror who is awarded the proposal guarantees that the service will be completed within the
agreed upon completion date. If, however, the Offeror cannot comply with the completion
requirement, it is the Offeror’s responsibility to advise the PAG in writing explaining the cause
and reason of the delay.

EQUAL EMPLOYMENT OPPORTUNITY:

Section 3.01 of the Executive Order 10935 dated March 7, 1965 requires the proposer not to
discriminate against any employee or applicant for employment because of race, creed, color,
age, marital status, and ancestry, persons with disabilities or national origin. The Offeror will
take affirmative action to secure that applications are employed and that employees are treated
equally during employment without regard to their race, creed, color or national origin.

ASSIGNMENT:

Assignment will not be accepted without prior approval from PAG. Request for approval of
assignment must be made with submission of proposal. No assignment will be accepted if
request is not made with the proposal.

DETERMINATION OF RESPONSIBILITY OF PROPOSER:

The PAG reserves the right for securing from Offerors information necessary to determine
whether or not they are responsible and to determine the responsibility in accordance with Section
3116(2) of the Guam Procurement Regulations.

SPECIAL GENERAL PROVISIONS
PROPOSALS:

The Offeror is required to read each and every page of the RFP document and by the act of
submitting a proposal shall be deemed to have accepted all conditions contained therein. In no
case will failure to inspect constitute grounds for a claim or for the withdrawal of a proposal after
opening. Proposals shall be filled out and signed in ink or typewritten. Erasures or omissions
other changes in a proposal must be explained or noted over be the signature of the Offeror.
Proposals containing any conditions, omissions, unexplained erasures or alterations or items not
called for in the Proposal, or irregularities of any kind shall be rejected by the PAG as being
incomplete.
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GENERAL INTENTION:

Unless otherwise specified. It is the declared and acknowledged intention and meaning of these
Special General Provisions and General Terms and Conditions for the Offeror to provide the PAG
with specified services.

AUTHORIZED _REPRESENTATIVE _AND CONTACT FOR _CONTRACT
ADMINISTRATION:

All proposals submitted in response to this RFP shall be signed by an individual authorized to
bind the Offeror to all statements, information and the services contained in the proposal. The
Offeror is required to include in the proposal a written authorization designing a representative
for the purpose of negotiating and executing a contract pursuant to this RFP and allowing such
representative to negotiate on behalf of the Offeror. The authorization shall include:

Name of Authorized Person

Title of the Authorized Person

Contact Numbers: Office, Fax, Mobile Phone
E-mail address, if any.

s op

DISCUSSIONS:

The PAG may conduct discussions with all qualified Offerors who are prepared to discuss their
proposals for the purpose of clarifying questions regarding the Proposal content and to afford
Offerors an opportunity to further explain or clarify Proposal details. All qualified Offerors will
be provided full and equal treatment with respect to any opportunity for discussion. During
discussions, there shall be no disclosure of any information derived from proposals submitted by
competing Offerors.

Offerors will be afforded an opportunity to clarify and revise their proposals prior to the
conclusion of discussions and prior to final ranking by the Evaluation committee. There will be
no official call for best and final proposals. The submission of revisions pursuant to discussions
will be optional and at the sole discretion of individual Offerors. All discussions with the Offeror
will be recorded and preserved for the procurement record.

PAYMENT:

Payment shall be made using a method mutually agreed upon by the PAG and the successful
Offeror.

RECEIPT AND HANDLING OF PROPOSALS:

Envelopes containing proposals shall be sealed and marked on the outside with the name and
address of the Offeror, the description of the services being solicited and the time and date of
submission. Telegraphic proposals will not be considered, nor will modification by telegraph of
proposals already submitted not be considered. Proposals shall be mailed or hand carried so as to
be received on or before the submission deadline as indicated in the RFP document. All
Proposals received, hand delivered or through the mail, after the established submission date and
time will not be accepted and shall be deemed “late proposals”.

12
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11.

Proposals and modifications shall not be opened publically nor disclosed to unauthorized person,
but shall be opened in the presence of two or more procurement officials or designees of the
PAG. A Register shall be established which shall include all proposals, the name of each Offeror,
the number of modification received, if any and a description sufficient to identify the services
offered. The Register of Proposals shall be opened to public inspection only after award of the
contract. Proposals of Offerors who are not awarded the contract shall not be opened to public
inspection.

WITHDRAWAL OF PROPOSALS:

Proposals may be withdrawn by written or facsimile notice received by PAG at any time prior to
the conclusion of any discussion that may take place between PAG and one or more Offeror.
Proposals may be withdrawn in person by an Offeror’s authorized representative upon
verification of the representative’s authority and execution of a receipt for the Offeror’s returned
proposal.

Negligence on the part of the proposer, in preparing the proposal, grants no right for the
withdrawal of the proposal, after it has been opened. All items submitted in response to the RFP
become the property of the PAG and none will be returned.

LATE PROPOSALS:

Late proposals will NOT be accepted.

" LIABILITY FOR COST TO THE PROPOSAL:

The PAG is not liable for any cost incurred by the Offeror in connection with this RFP. By
submitting a proposal, the Offeror specifically waives any claim against the PAG for any
expenses incurred in proposal preparation. Submitted proposals become the property of the PAG
and will be a part of the official procurement record. Offerors’ request for the return of specific
proprietary material may be considered by the PAG.

RIGHT TO AMEND, CANCEL OR REISSUE:

The PAG reserves the right to amend, supplement or cancel the RFP, in whole or in part at any
time, or reject any or all proposals submitted in response, or reissue the RFP, when this action
serves the best interest of the PAG.

CONTRACT PROVISIONS:

The PAG reserves the right to include any part of the Offeror’s Proposal in the final agreement or
contract. The Offeror’s Proposal may be subject to additional conditions and terms as may be
imposed by the PAG during contract negotiations.

All Offerors warrant that they have not employed any person to solicit or secure any resolution
contract based upon a promise for a commission, percentage, brokerage or contingent fee.
Breach of such warranty shall be grounds for the PAG the right to terminate clarifying discussion
or pre contract negotiations or immediately terminate any contact that has been executed pursuant
to this RFP.

13
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The PAG will conduct negotiations with the best qualified Offeror. If the best qualified Offeror
and the PAG are unable to agree on the terms and conditions of a contract, then the PAG may, at
its sole and absolute discretion, terminate negotiations. In such instance, the PAG will have the
right to initiate negotiations with the next highest ranked Offeror.

By submitting a proposal, the Offeror specifically understands and agrees that it has a duty to
explain and clarify any and all conditions imposed on or included in its responses and questions
in this RFP. The Offeror further understands that it has an affirmative duty to inquire about and
clarify any section of the RFP that the Offeror does not understand or that the Offeror believes
may be susceptible to more than one interpretation.

SPECIAL PERMITS AND LICENSES:

The Offeror shall, at his/her own expense, procure all permits, certificates and license and shall
give all notices and necessary reports required by law for the execution of the work.

LAWS TO BE OBSERVED:

a. The offeror accepts sole responsibility for compliance with any/all applicable federal and
local laws, codes, ordinances, and regulations which in any affect those engaged or employed in
the work, or the material or equipment used in or upon the site, contemplated by this RFP. No
place of misunderstanding or ignorance on the part of the Offeror of applicable laws, codes,
ordinances, or regulations will in any way serve to modify any contract executed pursuant to this
RFP.

b. Restriction Against Contractors/Consultants Employing Convicted Sex Offenders from
Working at Government of Guam Venues. (Subsection 5253 of Title 5 Guam code Annotated)

i. No person convicted of a sex offense under the provisions of Chapter 25 of Title
9 Guam Code Annotated, or an offense as defined in Article 2 of Chapter 28,
Title 9 GCA in Guam, or an offense in any jurisdiction which includes, at a
minimum, all of the elements of said offenses, or who is listed on the Sex
Offender Registry, and who is employed by a business contracted to perform
services for an agency or instrumentality of the government of Guam other than a
public highway.

ii. All contracts for services to agencies listed herein shall include the following
provisions: (1) warranties that no person providing services on behalf of the
contractor has been convicted of a sex offense under the provisions of Chapter 25
of Title 9 GCA or an offense as defined in Article 2 of Chapter 28, Title 9 GCA,
or an offense in another jurisdiction with, at a minimum, the same elements as
such offenses, or who is listed on the Sex Offender Registry; and (2) that if any
person providing services on behalf of the contractor is convicted of a sex
offense under the provisions of Chapter 25 of Title 9 GCA or an offense as
defined in Article 2 of Chapter 28, Title 9 GCA or an offense in another
jurisdiction with, at a minimum, the same elements as such offenses, or is listed
on the Sex Offender Registry, that such person will be immediately removed
from working at said agency and that the administrator of said agency be
informed of such within twenty-four (24) hours of such conviction.
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iii.

iv.

Duties of the General Services Agency or Procurement Administrators. All
contracts, bids or Request for Proposals shall state all the conditions in §5253(b).

Any contractor/consultant found in violations of §5253(b), after notice from the
contracting authority of such violation, shall, within twenty-four (24) hours, take
corrective action and shall report such action to the contracting authority. Failure
to take corrective action within the stipulated period may result in the temporary
suspension of the contract at the discretion of the contracting authority

c. Port Security Guidelines: Any Offeror performing work on PAG property shall be
required to comply with any applicable law, regulation, or policy regarding Port security,
including but not limited to 33 CFR 105 and the following conditions:

i.

ii.

iii.

iv.

Contractors/Consultants and/or vendors authorized to conduct business within the
controlled or restricted areas must pre-arrange their visits a minimum of twenty-
four (24) hours in advance. Such notice shall indicate contractor/vendor
company name, list of employees with either Social Security number or Driver’s
License number requesting entry, the time and date of their anticipated visit, and
the nature of the business/work.

No personnel, visitors or other non-employees shall have access to restricted
areas without Port Police clearance or escort (when required) consisting of a
properly identified employee authorized access.

The PAG Police division currently issues identification cardsto Port Authority
employees, tenants, users and other persons authorized to enter the Commercial
Port compound. Temporary I. D.’s, is without a photo, however bears a control
number and must be signed out to visitors requesting access in exchange for an
acceptable valid photo I.D. The temporary I.D. card must be worn and visibly
displayed on the exterior of the bearer’s clothing. Lost or misplaced temporary
LD. cards must be reported immediately to the Port Police Division. Failure to
report and/or return the issued temporary LD. card constitutes a security breach
and shall disallow holder to enter the terminal compound for the entire
contractual period.

Contractor/Consultant must comply with the commercial Port’s Insurance Policy
(Policy Memorandum 97-001); submit listing and attach copies of registrations
and proof of insurance of each company vehicle and/or equipment to be utilized
and brought into the area. Third party contractual services shall be required to
adhere to the same conditions as the primary contractor. If third party cannot
fulfill the minimum insurance requirements the primary contractor shall be
responsible to ensure coverage under their policy and show proof of coverage to
Commercial Port Police prior to initiating performance.

Upon clearance of company vehicle and/or equipment documents submission,
temporary passes will be issued by the Commercial Port Police division. In
instances where Contractor/Consultant/Vendors are required to conduct business
or perform work in any of the areas within the terminal compound on a “near
daily” seven (7) consecutive days basis, a written notice of twenty-Four (24)
hours advance notice is required.
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14.

15.

d. Transportation Workers Identification Credential (TWIC)

i. TWIC is a common identification credential for all personnel requiring
unescorted access to secure areas as defined in the Maritime Transportation
Security Act or MTSA-regulated facilities and vessels, and all mariners holding
U.S. Coast Guard issued credentials. Transportation Security Administration will
issue workers a tamper resistant “Smart Card” containing the worker’s biometric
(fingerprint template) to allow for a positive link between the card itself and the
individual.

ii. In accordance with a U.S. Coast Guard approved security plan, owners/operators
define the areas of vessels or facilities that are “secure areas” and therefore
require access control measures.

iii. It will be the responsibility of the successful Offeror to comply with TWIC
Program. For additional information, contact TSA’s TWIC Program Help Desk
at 1-866-DHS-TWIC (1-866-347-8924). You may also correspond by email at
uscg-twic-helpdesk @uscg.mil . For specific questions regarding implementation
for 105 or 106 facilities owners/operators/facility security officer/CSo's are
encouraged to seek directly from the local Captain of the Port.

STATUS OF OFFEROR:

Offeror and its officers, agents, servants, subcontractors and employees are independent
contractors performing professional services for-the PAG, and are not employees of-either the
Port or the government of Guam. Offeror and its officers, agents, servants and employees shall
not accrue vacation or sick leave; participate in the government of Guam retirement system,
insurance coverage, bonding, use of government vehicles or any other benefits accorded to
government of Guam employees. Offeror agrees that Offeror and its employees, officers,
directors, agents, servants, and subcontractors are not and will not become an employee, officer
or Board member of the Port at any time during the duration of this Agreement, and will
otherwise comply with the provisions of the Guam Procurement Law regarding ethics in public
contracting (Title 5 Guam Code Annotated, Chapter 5, Article 11 and its associated rules and
regulations). Nothing in any contract pursuant to this RFP or any action taken pursuant to this
RFP shall be deemed or construed in any manner or for any purpose to evidence or establish as
between Offeror and the PAG a relationship of partnership, agency, association, joint, venture or
representative, not authorize any party to undertake or bind any obligation or responsibility on
behalf of the other party. In addition, there shall be no withholding of taxes by the PAG for the
Offeror.

INSURANCE:
The successful Offeror shall procure and maintain at their own expense all necessary

comprehensive insurance for their employees including but not limited to Worker's
Compensation and General Liability Insurance required by the PAG.
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16.

17.

18.

19.

OWNERS RIGHT TO REJECT PROPOSAL:

The PAG may make such investigation as deem necessary to determine the ability of the Offeror
to perform the work and the Proposer/Consultant shall furnish to the PAG all such information
and data for this purpose as the PAG may request. The PAG reserves the right to reject Offeror if
the evidence submitted by, or investigation of such Offeror fails to satisfy the PAG that such
Offeror is properly qualified to carry out the obligations of the contract and to complete the work
contemplated herein. Conditional proposals will not be accepted.

Minor imregularities in proposals that are immaterial or inconsequential in nature may be waived
by the PAG whenever it is deemed in the best interest of the PAG.

CONFIDENTIAL OR PROPRIETARY INFORMATION:

Proposals of Offerors who are not awarded the contract shall not be opened to public inspection,
but will be part of the official procurement record. After award, the proposal of the Offeror
receiving a contract will become available for public inspection. If the Offeror selected for award
has requested in writing the non-disclosure of trade secrets or other proprietary data so identified,
the PAG shall examine the designated information to determine whether such information shall
become proprietary. If the PAG and the Offeror are unable to agree as to the disclosure of certain
portions of the Offeror’s proposal, the PAG shall inform the Offeror in writing what portion of
the proposal will be disclosed and that, unless the Offeror withdraws the proposal or protests
under SGCA Article 9 (Legal and Contractual Remedies) of the Procurement Act, the information
may be so disclosed. [Refer to Title 2, Guam Administrative Regulations, Division 4, Section
3114(h)(2)]

ETHICAL STANDARD:

The Offeror represents that it has not knowingly influenced and promises that it will not
knowingly influence a government employee to breach any of the ethical standards set forth in
Guam’s Procurement Code or Regulations pertaining to ethics in public contracting. Offeror
represents that it will comply with ethical obligations under Guam Procurement Law, See SGCA
Sections 5601-5677.

PROHIBITION AGAINST GRATUITIES AND KICKBACKS:

The respondents represents that it has not violated, is not violating, and promises that it will not
violate the prohibition against any kickbacks set forth in the Guam Procurement Law. The
prohibition is as follows: It is a breach of ethical standards for any person to offer, give or agree
to give any government employee or former government employee, or for any government
employee or former government employee to solicit, demand, accept or agree to accept from
another person, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation of any part of a program requirement or a purchase
request influencing the content of any specification or procurement standard, rendering of advice,
investigation, auditing, or in any other advisory capacity in any proceeding or application, request
for ruling, determination, claim or controversy or other particular matter pertaining to any
program requirement or a contract or subcontract, or to any solicitation of proposal therefore.
Further, it shall be a breach of ethical standards for any payment, gratuity or offer of employment
to be made by or on behalf of a subcontractor under a contract to the prime contractor or higher
tier subcontractor or order.
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20. APPLICABILITY OF GUAM PROCUREMENT LAW:

If any part of this RFP is contrary to the Guam Procurement Law or contains ambiguous terms,
then such portion of the RFP shall be interpreted or resolved in favor of or according to the
provisions of the Guam Procurement Law.

*END OF GENERAL TERMS AND CONDITIONS
AND
SPECIAL GENERAL PROVISIONS*
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ATTACHMENT 1

Scope of Services
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ATTACHMENT 1

SCOPE OF SERVICES

Project Description:

This A/E Contract is to provide plans, specifications/reports and cost estimates to be used
for competitive bidding for construction. A/E Services will consist of various projects,
for the repairs and upgrades of Port facilities to meet the requirements of the latest
Federal/local regulations in order to safely operate Port facilities.

The A/E Scope of Work will be open ended and not limited to the following, Structural
Assessment of Fuel Piers, Wharfs and Loading Docks, Structural Repairs to Port
Buildings and Wharfs, Topographic/Hydrographic Surveys to Port Waterfront Facilities
and Marinas, Security Lighting Upgrades, Fire Fighting Systems Assessment and
Certifications, Design of Drainage Structures and New Pavement, Design and Upgrade of
Port Waterlines and Firefighting Systems, Electrical Reefer Outlet Systems. Demolition
of retired gantry crane and rubber tire gantry cranes.

Prime A/E Consultant will require the services of other specialize fields of engineering
for  surveying, civil/structural  engineers, electrical/mechanical engineer,
environmental/soil engineer.

Scope of Services will also include the application of necessary clearances and permits
such as Army Corps of Engineers and other Environmental clearances Federal and local
government as required.

Construction Management Services (Optional) CM Services will be based on an as
needed and PAG will request a separate Fee on this work, which will be dependent on the
complexity of the Project.

Consultant shall review and approve material submittals and testing requirements
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ATTACHMENT 2

SAMPLE AGREEMENT
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